STURBRIDGE CONSERVATION COMMISSION

Draft Minutes for July 10, 2008

Members Present:  

David Barnicle (DB), Chair, David Mitchell (DM), Vice-Chair, Ed Goodwin (EG), Donna Grehl (DG), Frank Damiano (FD)

Also Present:

Erin Jacque (EJ), Conservation Agent, Kevin Rabbitt, Dale Favreau, Dick LaFranchise, Pat McGarrah, Heather Blakeley, Tom Chamberland, Mark Farrell, Linda Cocalis, David Cole, Norman Nelson, Robert Briere, David Roberts, Dan Balunis, Marita Tasse, and Bill Muir.

DB – OPENED MEETING

Discussion with Town Administrator, PLAC, and Conservation Commission:

· Favreau stated that the PLAC had not met because it was waiting for the remaining answers from the Division of Fisheries & Wildlife on the Dam Removal at Hament Brook.  Favreau stated that the PLAC has spent a large amount of time discussing the Dam Removal issue.  Favreau stated that since April the PLAC has not had any communication with anyone (Boards or Committees).

· Malloy stated that F&W has been working on a recognizance study.

· Muir expressed concerns about the Dam removal.

· (LaFranchise?) Stated that he thought the purpose of the meeting is to discuss the future of the PLAC, and not just the Dam Removal on the CRC.

· Favreau reviewed the mission statement for the PLAC.  Favreau identified the placement of kiosks as an item the PLAC wanted to work on.  Favreau stated that the PLAC has also discussed the placement of a parking area.  Favreau explained attendance prevented the PLAC from meeting.  Favreau stated that the two outstanding items for the PLAC are the answers from F&W on the Dam Removal and approval for the nails for the posting of signage.

· DB and Chamberland asked what was wrong with the nails.  DB stated that someone should have called rather than waiting 6-months.

· Favreau explained the signage the PLAC would like to install.

· DB stated the PLAC should be focusing on the boundary markers for now and additional signage should wait until a branding design has been approved.

· (LaFranchise?) Asked about the status and timeframe for the bridge construction.

· Malloy suggested that there are too many groups working in overlapping tasks and goals.  Malloy suggested consolidating the groups with overlapping missions.

· Muir stated that the there is a need to discuss the movement of the gate on the Old Sturbridge Village property.

· DB stated there is a problem with meetings not being held and minutes not being received.

· DM suggested the PLAC brings forward the short term and long term plan and share it with the Commission so priorities can be determined.

· Chamberland suggested that the PLAC look at the charter because he feels the PLAC is advisory and the Conservation Commission must carry out any approval and facilitate the action.

· DB stated the following items are the responsibility of the PLAC: trail planning, management, maintenance, signage and coordination of volunteers.

· McGarrah stated that the ponds should be the next trail focus area due to the flat topography.

· DB stated that PLAC needs a minute taker.  DB suggested putting an ad in the paper seeking a volunteer. 

Approval of Minutes

MOTION:   
Moved by DM, seconded by DG To approve the June 17, 2008 minutes.
        
Vote 5/0

MOTION:   
Moved by DM, seconded by DG to approve the May 22, 2008 minutes.
             Vote 5/0

MOTION:   
Moved by DM, seconded by DG to approve the January 10, 2008 minutes.
             Vote 5/0

7:30 p.m. Public Hearing –NOI CONTINUED from 1/10/08 DEP 300-772: Single-family home construction, addition, deck, retaining walls and swimming pool at 19 Woodside Circle.  Trifone Design representing L. Herbert.

Trifone not in attendance.

· EJ sent two (2) return receipt notifications of hearing.

· EJ left numerous messages at Trifone Design.

MOTION:      Moved by FD, seconded by DM to close the pubic hearing.

                        Vote 5/0  

7:45 p.m. Public Hearing –NOI DEP 300-776: Subdivision Road and associated storm water controls at 20 Main Street/30 Fiske Hill Road.  Bertin Engineering representing Fiske Hill East Realty Trust.

H. Blakeley present on behalf of the applicant.

· Blakely stated that the mitigation area has been expanded.  Blakely explained the purpose of the pipe was to keep the water from spilling out onto the roadway.  Blakely explained that the drain pipe would be removed and the water would follow the topography to the low-lying area and the sump going under the road would collect the water.  

· DB asked about the depth and size of the swale.  

· Blakeley stated that the swale is to grade and the depth is approximately 1 foot in depth.  Blakely stated that the swale would accommodate the flows.

· DB asked about the width of the roadway due to the mixed use.  DB asked Blakeley to explain the roadway design.

· Blakeley stated that the roadways are now designed with a slight curve.  Blakeley stated that the drainage control device has also been relocated to be 100 feet from the house foundation on the abutting property.

· DM stated that the mitigation is 2:1 on the buffer zone impacts.

· Blakeley stated that if the road needs to be moved the mitigation would not be cost effective.  Blakeley stated that if the road needs to be redesigned the mitigation will be removed from the plan.

· FD stated that he has concerns about the LID stormwater options.

· Blakeley stated that she met with EJ, Jean Bubon, the Town Planner and Greg Morse, the DPW Director and only two items were on the table; raingardens; which are not feasible on the site after pretreatment, and would not meet the requirements for infiltration elevations from groundwater.  Blakeley stated that raingardens were not feasible.  Blakeley stated that at the meeting multiple options were discussed including reducing the widths of pavement, raingardens, permeable pavement/pores cement.  Blakeley stated that the areas for consideration of the pores cement were in the buffer zones only.  Blakeley stated that the area was so small that it doesn’t make an impact in the infiltration.

· FD asked EJ’s opinion on the meeting.

· EJ stated that she came up with a list of LID options to discuss.  EJ stated thatduring the meeting the group went through the checklist and at the end of the meeting the only feasible options were those brought up already by Blakeley.  EJ stated that there were logical reasons presented by all Departments as to why specific strategies were not feasible.  EJ stated that one of the major stumbling blocks is that the Stormwater Regulations are geared toward a phased approach that incorporates stormwater solutions for all phases (i.e. roadways, building footprints, etc.).  EJ stated that the Stormwater Regulations directly conflict with the State Subdivision Regulations, which require that the road be built before any of the lots on the site can be split, and before any site-specific projects and associated stormwater plans can even be evaluated.  EJ stated that all Departments are forced to plan for the maximum capacity of the road, which could have over 200 vehicle trips per day.  

· Blakeley stated that each site will come back to the Commission for approval of stormwater and LID options will be explored.

· EJ stated that she recommends a peer reviewer on the project because she thinks an outside consultant will do a thorough review and come up with the same results.  EJ stated that at least the Commission could be confident that all options were explored and the Commission did do its “due diligence” in pushing any possible LID strategy.  EJ stated at the meeting she suggested infiltrating catch basins, but noted that if there was a spill of some kind each basin would capture contaminants and each location would need clean up, where as if contaminants can be captured and sent to an area where they can be treated than more contaminants will be captured, and still accommodate infiltration.  EJ stated that one issue she brought up at the meeting was the Detention Basin.  EJ noted that Detention Basins provide no infiltration under the stormater regulations.  EJ stated that the first item she brought up at the meeting was the need for an infiltration basin on the site to get some water back into the ground, which she stated Blakeley had incorporated into the plan and not gotten to yet in her presentation.

· Blakeley explained the design of the infiltration basin.

· FD stated that improvements have been made.

· EG asked why the road was not centered between the wetlands.

· Blakeley explained that the best place for the stormwater basin was in the location where it is currently located and it would not fit in that location without the jog in the road.  Blakeley stated that was the reason before the plans were designed that she came before the Commission for guidance and consensus on the mitigation area.  Blakeley stated the idea was to create the best site conditions while reconnecting the hydrology of the wetland.

· DG stated she is concerned about the passage of organisms over the road, and suggested “critter crossings”.

· Blakeley stated she would incorporate some crossings in the plan.

Public hearing continued to August 14, 2008 at 7:30 p.m.

8:00 p.m. Public Hearing – NOI DEP 300-777: Construction of proposed single-family house, driveway, septic system, well and associated site work at 99 Arnold Road.  Green Hill Engineering representing Matthew and Janice Sosik.

Mark Farrell was present on behalf of the applicant.

· DB explained that a site visit had been conducted.  DB stated that he does not think hay bales are necessary, only filter fabric silt fence.

· FD asked if the vehicles would be removed from the buffer zones.

· Farrell stated he expected that the cars would be removed.

· EJ stated that she is concerned from a monitoring standpoint about peninsula like shape of the property jutting toward the wetlands, the extent of clearing that is proposed all at once and the amount of silt fence that will be circling the entire area of clearing.  EJ is concerned about the pace of clearing and stabilization.  EJ suggested doing phasing for the clearing; clearing for the house lot and once the house lot is stable doing the remainder of the buffer clearing. EJ stated she is concerned if there is a situation like last week where a heavy 4” rainstorm was to hit while the entire area is unstable, with a lot of exposed earth and a lot of siltation migrating toward the wetland.

· DB asked Farrell if there was a problem with phasing.

· Farrell stated he thinks the biggest erosion concern is going to be when the house is built.  Farrell suggested clearing first and establishing a pasture before building the house.

· FD asked about the 25 foot clearing vs. 50 foot clearing.  

· DB stated he is comfortable with clearing up to the 25-foot buffer.

· DG stated that she thinks the hay fields will provide more habitats.  

· DM stated he likes the idea of the grasslands habitat.

· DM asked how the hay fields would be established, and how long it would be until a vegetated buffer would be established.

· EJ stated it would depend on the weather conditions.

· DG stated she is concerned with development on the other side of the wetland.  DG stated she does not want the entire wetland to eventually be surrounded by only a 25-foot buffer.

· Farrell stated he would suggest clearing and seeding first before the house construction begins.

· DM stated he likes the idea of leaving the exterior buffer.

· FD asked what the objection would be to doing the house first, and clearing the buffer second.

· Farrell suggested clearing to the 100-foot and doing the remainder of the clearing after the house site is stable.

· The Commission concurred that clearing to the 100-foot, and after the house lot is stable the reminder of the clearing would be reasonable.

· EJ asked how then the erosion controls would be dealt with during the phasing.

· Farrell stated the 100-foot area would be staked.

MOTION:
Moved by EG, seconded by DM to close the public hearing and issue an Order of Conditions based on the phasing of clearing to the 100-foot buffer (which will be marked with stakes) and once stabilized, erosion controls will be installed at the 25-foot boundary which will be inspected by the agent before the remainder of the clearing takes place.

Discussion:

· EJ stated she is comfortable with the approval, but is concerned about the monitoring of the silt fence. 

· <Not answered>.

· Farrell suggested having gaps in the silt fence for migration.

Vote 5/0

8:15 p.m. Public Hearing – RDA: Request for Determination to replace an existing retaining wall and construct a new retaining wall at 14 Cedar Lake Drive.  Application submitted by David Lee Cole.

David Lee Cole was present.

· Cole explained that the existing retaining wall is slumping and needs to be replaced.
· EJ stated that this is the same permit application that was approved 7 years ago under an RDA but the work never commenced prior to expiration. EJ stated that since it was previously approved as an RDA she was conflicted about the permit process due to the proximity of the work to the lake and the other resource areas.  EJ stated the applicant proposes to move the retaining wall closer to the water. EJ stated the retaining wall is currently 8-feet from the water and the applicant is proposing to extend the wall 4-feet closer to the water.  The applicant would install a Versaloc fence and would be placing fill material behind the new wall. EJ stated that the 100-year flood plain (FEMA Map) runs along the shoreline as does the Natural Heritage Endangered Species Area.  EJ cited concerns about stability.
· DM asked how the retaining wall would be installed.

· Cole explained the installation process.

· DM asked about the trees.

· Cole stated he wants to keep the trees and work around them.

· DG asked where the runoff is coming from? 
· Cole stated the runoff comes from the road and stated that there is a town storm drain that discharges into the lake. 
· FD stated a rain garden would help mitigate the run off issues.
· DM stated he would like a site visit. 
 Public Hearing continued to August 14, 2008 at 7:45 p.m.
 8:30 p.m. Public Hearing – NOI DEP 300-780: Blanket Notice of Intent application for trails improvements and construction at 1 Old Sturbridge Village Rd.  E. Jacque presenting on behalf of the Town of Sturbridge.

E. Jacque representing the Town of Sturbridge

· EJ stated that this is a 3 phase project which includes replacing the failing footbridge currently over Hammett Brook, construction of a vehicle crossing bridge over Hammett Brook and installation of bog bridges over some wet areas on preexisting trails where damage was being caused by bikers and hikers.  EJ explained that the application is submitted as an umbrella Notice of Intent which will include all trails maintenance and the creation of new trails.  EJ stated that it was proposed to DEP and the Division of Fisheries and Wildlife as being phased with the understanding that each phase will be passed by DEP and Fish and Wildlife prior to the initiation of work.  EJ explained the plans and specifications for the proposed work.   

· DB stated that the DEP had no negative comments.

· EG stated he would like a site visit.  

Public Comments:

· Abutter (?) asked if the proposed vehicle bridge would be for public access.

· DB stated no, it would be for emergency vehicles, maintenance vehicles and logging vehicles.

MOTION:  
Moved by DG, seconded by FD to approve the Order of Conditions.

          Vote:  5/0

8:45 p.m. Public Hearing – NOI DEP 300-TBA: Notice of Intent application for replacement of a failed tight tank with a Presby soil absorption system at 31 Bennetts Road.  Jalbert Engineering representing Michael McKnight.

· DB stated that the application is for replacement of a failed tight tank and when he last went on a site visit, the tank had been vandalized, it had a hole in it, and had a pump illegally discharging the effluent. 

· Roberts stated that when the hole was discovered the owners resealed the tank.   Roberts stated when the property changed hands the Board of Health reexamined the tank and found it to be leaking.   Roberts stated that the tank is damaged beyond repair.

· DB stated that the Board of Health does not permit the replacement of tight tanks.  DB stated that according to the Board of Health if you have a failed system you must put in a whole new septic system.

· FD asked about maintenance of the system.  

· Roberts stated that there is a standard maintenance agreement, an inspection port, and an automatic alarm, which is set off 24-48 hours in advance.

· EJ stated that she put out a request for comment from the Board of Health and didn’t receive any written comments but did receive acknowledgement from the Agent at 4 p.m. today.  EJ stated that she did a site visit and the proposed mitigation for the erosion controls looked appropriate.

· DB stated he wanted a statement from a system inspector that the tank can’t be repaired.

· EG stated he would like Jalbert Engineering to explain the Presby system.

· Roberts explained that the system is a smaller, mounded system. 

· EG stated that he wants a statement in writing from an outside consultant stating this system can’t be repaired.

· DG asked if it’s a mounded system.

· Roberts stated yes, its 3 feet above the ground water.
· DG asked who is contacted if an alarm goes off.
· Roberts stated the owner would be responsible.
MOTION:     
Moved by DM, seconded by FD to approve the NOI application to replace the tight tank with the Presby system provided a letter is submitted from a 3rd party regarding its irreparability.

                        Vote: 5/0

9:00 p.m. Public Hearing – RDA: Request for Determination of applicability for proposed deck at 6 Ridge Hill Road.  Application submitted by Daniel Balunis and Tara Strand.

· EJ stated that she did a site visit with DG and the applicant several months ago.  EJ explained that the applicant is proposing to put in 6-inch sono-tubes and they are approximately 50 feet from the wetland.  EJ stated that this is a very minimal project and she would recommend approval.  EJ stated that the only recommendation was to mulch the area around the Sono tubes.  

MOTION:   
Moved by FD, seconded by EG to issue a Negative Determination of Applicability.

      Vote:  5/0

9:15 p.m. Public Hearing – NOI DEP 300-TBA: Notice of Intent application for Septic Repair at 84 South Shore Road.  Green Hill Engineering representing Michael Balcom. 

· EJ stated that she suggested additional erosion and sediment controls around the entire perimeter.
· DB stated that he would like to see hay bales as opposed to putting in a silt fence.
· DG asked about the size of the tank.
· Farrell stated that this is a 1500-gallon, 2-compartment septic tank, upgraded from a 1000-gallon tank.  Farrell stated that the existing leach field will need to be dug up and removed, and the shed needs to be removed.  Farrell stated there are no ground water issues.  Farrell stated there is a shallow well that is contaminated with bacteria and there is a need to install a new well.
 MOTION:   
Moved by EG, seconded by DM to issue an Order of Conditions that additional hay bales be placed around the tank location as well as hay bales be placed around the well.  Slurry from the drilling the well be removed from the site and there will be no change in the driveway elevation.  

                        Vote:  5/0

OTHER BUSINESS 

New Business

Southbridge Industrial Park

· Linda Cocalis was present and asked for the Commissions assistance in land assessments of her property for a Industrial Park plan going on in the neighboring town of Southbridge.

· EJ stated that the Commission cant act as a private consultant for land owners and suggested Cocalis contact a consultant for assistance.

· DB stated that the matter was outside the Conservation Commissions jurisdiction and unless individuals on the Commission wanted to be involved outside of the Conservation Commission it was a matter between landowners.  DB stated that the Town Administrator would be informed.

Changes submitted for the Pilot Order of Conditions concerning Ovide Dam

· EJ explained that Robert Duff has proposed to do the dredging on the pilot project in the wet and release the water over the spillway while the dredging is taking place.  EJ stated Duff was hoping to this without amending his Order of Conditions.  EJ stated that Duff could not locate anyone to do the pump around and therefore wanted to eliminate it altogether from the plan.  EJ stated that she told Duff it was not something that could be done without an amendment.

2 Quotes received for arborists

· EJ stated she received two quotes from Arborists for outside consulting on the consultant’s behalf.
· DM asked how long the inspections take.
· *EJ stated she would follow up on it.
Old Business

Trails Branding

· DB provided the 4 options put together by Smith & Jones to the Commission for review, and stated a vote tally would be taken later next week.

Hamilton Rod & Gun Club – Gravel Removal Special Permit (recommendations to Board of Selectmen on conditions)

· EJ stated she received notification from the Town Administrator and the Selectman’s office about filing the gravel permit application.  The Conservation Commission agreed that the NOI was not necessary, that everything was outside the 200-foot buffer zone. 

Hamilton Rod & Gun Club Aquatic Management Notification

· EJ states Hamilton Rod and Gun Club will be doing treatment.
· DG comments could not be heard.
Enforcement/Project Monitoring Updates

The Highlands

· EJ stated she sent notification about The Highlands subdivision issues to the board members.  EJ stated she received a call from a downstream abutter and did a site visit.  EJ stated that she followed the siltation upstream and found approximately 6 house lots where erosion controls completely failed or were non-existent and observed sediment clogging the sediment forbay and other stormwater systems on site.  EJ stated that sediment could be seen in the detention basin, the emergency outlet, going over and under the erosion controls, and entering the wetland and intermittent stream.  EJ stated she called Mr. Moss and stated she wanted erosion controls in that afternoon.  EJ stated she went out there today and Mr. Moss had installed some, but not all of the silt fence.  EJ stated to Mr. Moss that he must reinstitute site-monitoring reports.  EJ hasn’t received a monitoring report from The Highlands since she’s been here.  EJ stated she received an e-mail outlining that the storm water system would be cleaned, and the erosion controls repaired.  EJ stated Mr. Moss did not address who was going to do the monitoring or the wetlands evaluation.  EJ stated to Mr. Moss if he didn’t comply, the Conservation Commission could take enforcement action tonight.
· FD stated the Commission should aggressively enforce the order.
· EJ will send out an e-mail stating that Mr. Moss has 10 days to comply with all requirements.
Requests for Certificates of Compliance
 450A Main Street – DEP File #300-598

· EJ stated she received a comprehensive status report on the compliance with the Order of Conditions, one being the stabilization of a grassed area on the property and the other, the removal of some sand from a swale.  EJ stated that she did a site visit and the grassed area was stabilized and the removal of the sand is scheduled for next Wednesday.

MOTION:  
Moved by EG, seconded by DM to issue a Certificate of Compliance.

Discussion:  

· EJ states under the conditions that all erosion and sediment controls on the property are removed, the area where the wood chips have washed out be repaired and the sand is removed from the swale.  

· DB states when the silt fence is removed, mitigation (seeding) needs to take place.

Vote:  5/0   

Lot 4A Bentwood Ave – DEP File #300-679

· EJ stated she received a complaint last week about the drywells.  EJ stated that there were no issues with erosion, and stated that the entire area is covered with wood chips.

· DG asked about plantings, and said that there was an extensive planting plan.

· Conservation Commission agreed to postpone this plan until the next meeting, pending a site visit by EJ.

Requests for Extension of Order of Conditions

Draper Woods – DEP #300-469
· Rabbitt stated he sent a letter on 6/18/08 to the Conservation Commission requesting an extension for Draper Woods for overall site work on the Order of Conditions.  Rabbitt stated within the last 3 months he did a site visit with EJ and agreed on certain areas where a silt fence needed to be removed and certain area’s where work needed to take place.  Rabbitt stated that work has been done and has been inspected.   Rabbitt also stated that in the last 3 weeks he did more buffering in the Clark Rd. area, there are 4 lots that were regraded and hydro seeded.  Rabbitt stated that a cut was made into Phase III that was stabilized and some new silt fence added.  Rabbitt stated that a jute net swale was added to allow water to travel parallel to Draper Woods Rd. into an area where it can discharge and sink into the ground.  Rabbitt states there are 46 lots in Draper Woods with 22 remaining to be built.

· DB asked about the success of the replication area.

· Rabbitt stated that the area is functioning nicely.

· EJ stated that of all the projects being monitored Draper Woods has been well monitored and Rabbitt has been very responsive as a representative for the owner and she supports the extension.

MOTION:   
Moved by EG, seconded by DG to issue a three-year extension.

                  Vote 5/0

Letter Permits

262 Big Alum Road – Removal of a tree
· EJ states there was a review by a state certified arborist, which indicated that there was damage to the root system, substantial rot and insect damage and a large hollowed out portion of an 8-foot section at the base of the tree producing hazardous conditions.

MOTION:   
Moved by EG to issue a letter permit for removal of the tree.

Vote:  5/0

10 Audubon Way – Removal of tree:  Approved

· EJ stated she looked at the tree and it was obviously dead.  

· The Commission reviewed photos and agreed by consensus that the tree could be removed.
97 Shore Road – Installation of a shed

· EJ stated that this is a no impact proposal to add a small aluminum shed approximately 90 feet from the lake.  EJ stated no footings or disturbance was proposed and the shed would be placed on existing lawn.

· The Conservation Commission came to a consensus to issue the letter permit.

165 Charlton Road – Pending additional information

83 Cricket Drive – Pending additional information

Requested change/amendment to NOI DEP #300-716 286 Big Alum Pond Road

· EJ stated that she went out and did erosion control inspection at the site and everything looked good. EJ stated there was an issue with a drainage channel forming on the edge of the erosion barrier and the contractor on site installed a check barrier with hay bales and doubled the hay bales in one area.  EJ stated the contractor had a concern with 2 trees close to the proximity demolition area, one 20” pine and a 16” maple.  Don Lockwood from Northern Tree submitted a report and felt it was more cost effective to remove the two trees before construction begins.

MOTION:   
Moved By EG, seconded by DM to accept the minor change in the Order of Conditions.

                        Vote 5/0

Sign Permits

29 Long Ave 

· EJ informed the Commission that after the permit was approved the owner decided she wanted to change the plans and make the deck larger.

· DB states the Conservation Committee will sign the existing Order Of Conditions but would like to do site visit for the revised plan to determine if an amendment is necessary.
MOTION:
Moved by EG to close, seconded by DM to adjourn at 10:50 p.m.

                        Vote 5/0
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